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General Assembly Substitute Bill No. 601
February Session, 2008 * SBOOGO 1 AP P_O 4 1808_*

AN ACT CONCERNING THE COURT SUPPORT SERVICES DIVISION
OF THE JUDICIAL BRANCH.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective October 1, 2008) (a) A probation officer
may, in the performance of his or her official duties, detain for a
reasonable period of time and until a police officer arrives to make an
arrest (1) any person who has one or more unexecuted state or federal
arrest warrants lodged against him or her, and (2) any person who
such officer has probable cause to believe has violated a condition of
probation and is the subject of a probation officer's authorization to

arrest pursuant to subsection (a) of section 53a-32 of the general

O 0 N O G b W N -

statutes, as amended by this act.

10 (b) A probation officer may seize and take into custody any
11  contraband, as defined in subsection (a) of section 54-36a of the general
12 statutes, that such officer discovers in the performance of his or her
13 official duties. Such probation officer shall promptly process such
14  contraband in accordance with the provisions of section 54-36a of the

15  general statutes.

16 (c) A probation officer may, in the performance of his or her official
17  duties, act as a member of a state or federal ad hoc fugitive task force
18  that seeks out and arrests persons who have unexecuted state or

19 federal arrest warrants lodged against such persons and such officer
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Substitute Bill No. 601

shall be deemed to be acting as an employee of the state while carrying

out the duties of the task force.

Sec. 2. Subsections (d) to (g), inclusive, of section 46b-133 of the 2008
supplement to the general statutes are repealed and the following is
substituted in lieu thereof (Effective October 1, 2008):

(d) The court or detention [supervisor] superintendent may turn

such child over to a youth service program created for such purpose, if
such course is practicable, or such child may be detained pending a
hearing which shall be held on the business day next following his
arrest. No child shall be detained after such hearing or held in
detention pursuant to a court order unless it appears from the
available facts that there is probable cause to believe that the child has
committed the acts alleged and that there is (1) a strong probability
that the child will run away prior to court hearing or disposition, (2) a
strong probability that the child will commit or attempt to commit
other offenses injurious to him or to the community before court
disposition, (3) probable cause to believe that the child's continued
residence in his home pending disposition will not safeguard the best
interests of the child or the community because of the serious and
dangerous nature of the act or acts he is alleged to have committed, (4)
a need to hold the child for another jurisdiction, or (5) a need to hold
the child to assure his appearance before the court, in view of his
previous failure to respond to the court process. Such probable cause
may be shown by sworn affidavit in lieu of testimony. No child shall
be released from detention who is alleged to have committed a serious
juvenile offense except by order of a judge of the Superior Court. In no
case shall a child be confined in a community correctional center or
lockup, or in any place where adults are or may be confined, except in
the case of a nursing infant; nor shall any child at any time be held in
solitary confinement. When a female child is held in custody, she shall,

as far as possible, be in the charge of a woman attendant.

(e) The police officer who brings a child into detention shall have

tirst notified, or made a reasonable effort to notify, the parents or
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guardian of the child in question of the intended action and shall file at
the detention center a signed statement setting forth the alleged
delinquent conduct of the child. Unless the arrest was for a serious
juvenile offense, the child may be released by a detention [supervisor]
superintendent to the custody of [his] the child's parent or parents [,]

or guardian or some other suitable person.

(f) In conjunction with any order of release from detention the court
may, when it has reason to believe a child is alcohol-dependent or
drug-dependent as defined in section 46b-120 of the 2008 supplement

to the general statutes, and where necessary, reasonable and
appropriate, order the child to participate in a program of periodic
alcohol or drug testing and treatment as a condition of such release.
The results of any such alcohol or drug test shall be admissible only for

the purposes of enforcing the conditions of release from detention.

(g) Whenever the population of a juvenile detention center equals or

exceeds the maximum capacity for such center, as determined by the

Judicial Department, the detention [supervisor] superintendent in
charge of intake shall only admit a child who: (1) Is charged with the
commission of a serious juvenile offense, (2) is the subject of an order
to detain or an outstanding court order to take such child into custody,
(3) is ordered by a court to be held in detention, or (4) is being
transferred to such center to await a court appearance.

Sec. 3. Subsection (e) of section 53a-30 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(e) The court may require that the person subject to electronic
monitoring pursuant to subsection (a) of this section pay directly to the
electronic monitoring service provider a fee [for the cost] equal to the

contractually approved daily cost rate of such electronic monitoring

services. If the court finds that the person subject to electronic
monitoring is indigent and unable to pay the costs of electronic

monitoring services, [it] the court shall waive all or part of such costs.
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Substitute Bill No. 601

[Any contract entered into by the judicial branch and the electronic
monitoring service provider shall include a provision stating that the
total cost for electronic monitoring services shall not exceed six dollars
per day. Such amount shall be indexed annually to reflect the rate of

inflation.]

Sec. 4. Subsection (a) of section 53a-32 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(@) At any time during the period of probation or conditional
discharge, the court or any judge thereof may issue a warrant for the
arrest of a defendant for violation of any of the conditions of probation
or conditional discharge, or may issue a notice to appear to answer to a
charge of such violation, which notice shall be personally served upon
the defendant. Any such warrant shall authorize all officers named
therein to return the defendant to the custody of the court or to any
suitable detention facility designated by the court. [Whenever a
defendant has, in the judgment of such defendant’s probation officer,
violated the conditions of such defendant's probation, the probation
officer may, in lieu of having such defendant returned to court for
proceedings in accordance with this section, place such defendant in
the zero-tolerance drug supervision program established pursuant to
section 53a-39d. Whenever a sexual offender, as defined in section
54-260, has violated the conditions of such person's probation by
failing to notify such person's probation officer of any change of such
person's residence address, as required by said section] Whenever a

probation officer has probable cause to believe that a person has

violated a condition of such person's probation, such probation officer

may notify any police officer that such person has, in such officer's
judgment, violated the conditions of such person's probation and such
notice shall be sufficient warrant for the police officer to arrest such
person and return such person to the custody of the court or to any
suitable detention facility designated by the court. Any probation
officer may arrest any defendant on probation without a warrant or

may deputize any other officer with power to arrest to do so by giving
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such other officer a written statement setting forth that the defendant
has, in the judgment of the probation officer, violated the conditions of
the defendant's probation. Such written statement, delivered with the
defendant by the arresting officer to the official in charge of any
correctional center or other place of detention, shall be sufficient
warrant for the detention of the defendant. After making such an
arrest, such probation officer shall present to the detaining authorities
a similar statement of the circumstances of violation. Provisions
regarding release on bail of persons charged with a crime shall be
applicable to any defendant arrested under the provisions of this
section. Upon such arrest and detention, the probation officer shall
immediately so notify the court or any judge thereof. Thereupon, or
upon an arrest by warrant as herein provided, the court shall cause the
defendant to be brought before it without unnecessary delay for a
hearing on the violation charges. At such hearing the defendant shall
be informed of the manner in which such defendant is alleged to have
violated the conditions of such defendant's probation or conditional
discharge, shall be advised by the court that such defendant has the
right to retain counsel and, if indigent, shall be entitled to the services
of the public defender, and shall have the right to cross-examine

witnesses and to present evidence in such defendant's own behalf.

Sec. 5. Subsection (d) of section 54-56e of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):

(d) Except as provided in subsection (e) of this section, any
defendant who enters such program shall pay to the court a
participation fee of one hundred dollars. Any defendant who enters
such program shall agree to the tolling of any statute of limitations
with respect to such crime and to a waiver of the right to a speedy trial.
Any such defendant shall appear in court and shall, under such
conditions as the court shall order, be released to the custody of the
Court Support Services Division, except that, if a criminal docket for
drug-dependent persons has been established pursuant to section
51-181b in the judicial district, such defendant may be transferred,
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under such conditions as the court shall order, to the court handling
such docket for supervision by such court. If the defendant refuses to
accept, or, having accepted, violates such conditions, the defendant's
case shall be brought to trial. The period of such probation or
supervision, or both, shall not exceed two years. [The court may order
that as a condition of such probation the defendant participate in the
zero-tolerance drug supervision program established pursuant to
section 53a-39d.] If the defendant has reached the age of sixteen years
but has not reached the age of eighteen years, the court may order that
as a condition of such probation the defendant be referred for services
to a youth service bureau established pursuant to section 10-19m of the

2008 supplement to the general statutes, provided the court finds,

through an assessment by a youth service bureau or its designee, that
the defendant is in need of and likely to benefit from such services.
When determining any conditions of probation to order for a person
entering such program who was charged with a misdemeanor that did
not involve the use, attempted use or threatened use of physical force
against another person or a motor vehicle violation, the court shall
consider ordering the person to perform community service in the
community in which the offense or violation occurred. If the court
determines that community service is appropriate, such community
service may be implemented by a community court established in
accordance with section 51-181c if the offense or violation occurred
within the jurisdiction of a community court established by said
section. If the defendant is charged with a violation of section 46a-58 of
the 2008 supplement to the general statutes, 53-37a of the 2008
supplement to the general statutes, 53a-181j, 53a-181k or 53a-181/, the

court may order that as a condition of such probation the defendant

participate in a hate crimes diversion program as provided in
subsection (e) of this section. If a defendant is charged with a violation
of section 53-247, the court may order that as a condition of such
probation the defendant undergo psychiatric or psychological
counseling or participate in an animal cruelty prevention and
education program provided such a program exists and is available to
the defendant.
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Sec. 6. Subsection (b) of section 54-56g of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):

(b) The court, after consideration of the recommendation of the
state's attorney, assistant state's attorney or deputy assistant state's
attorney in charge of the case, may, in its discretion, grant such
application. If the court grants such application, it shall refer such
person to the Court Support Services Division for assessment and
confirmation of the eligibility of the applicant and to the Department
of Mental Health and Addiction Services for evaluation. The Court
Support Services Division, in making its assessment and confirmation,
may rely on the representations made by the applicant under oath in
open court with respect to convictions in other states of offenses
specified in subsection (a) of this section. Upon confirmation of
eligibility and receipt of the evaluation report, the defendant shall be
referred to the Department of Mental Health and Addiction Services
by the Court Support Services Division for placement in an
appropriate alcohol intervention program for one year, or be placed in
a state-licensed substance abuse treatment program. Any person who
enters the system shall agree: (1) To the tolling of the statute of
limitations with respect to such crime, (2) to a waiver of such person's
right to a speedy trial, (3) to complete ten or fifteen counseling sessions
in an alcohol intervention program or successfully complete a
substance abuse treatment program of not less than twelve sessions
pursuant to this section dependent upon the evaluation report and the
court order, (4) upon completion of participation in the alcohol
intervention program, to accept placement in a treatment program
upon recommendation of a provider under contract with the
Department of Mental Health and Addiction Services pursuant to
subsection (d) of this section or placement in a state-licensed treatment
program which meets standards established by the Department of
Mental Health and Addiction Services, if the Court Support Services
Division deems it appropriate, and (5) if ordered by the court, to

participate in at least one victim impact panel. The suspension of the
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motor vehicle operator's license of any such person pursuant to section
14-227b shall be effective during the period such person is
participating in such program, provided such person shall have the
option of not commencing the participation in such program until the
period of such suspension is completed. If the Court Support Services
Division informs the court that the defendant is ineligible for the
system and the court makes a determination of ineligibility or if the
program provider certifies to the court that the defendant did not
successfully complete the assigned program or is no longer amenable
to treatment, the court shall order the court file to be unsealed, enter a
plea of not guilty for such defendant and immediately place the case
on the trial list. If such defendant satisfactorily completes the assigned
program, such defendant may apply for dismissal of the charges
against such defendant and the court, on reviewing the record of the
defendant's participation in such program submitted by the Court
Support Services Division and on finding such satisfactory completion,
shall dismiss the charges. If the defendant does not apply for dismissal
of the charges against such defendant after satisfactorily completing
the assigned program the court, upon receipt of the record of the
defendant's participation in such program submitted by the Court
Support Services Division, may on its own motion make a finding of
such satisfactory completion and dismiss the charges. Upon motion of
the defendant and a showing of good cause, the court may extend the
one-year placement period for a reasonable period for the defendant to
complete the assigned program. A record of participation in such
program shall be retained by the Court Support Services Division for a
period of [seven] ten years from the date of application. The Court
Support Services Division shall transmit to the Department of Motor
Vehicles a record of participation in such program for each person who
satisfactorily completes such program. The Department of Motor
Vehicles shall maintain for a period of [seven] ten years the record of a
person's participation in such program as part of such person's driving
record. The Court Support Services Division shall transmit to the
Department of Environmental Protection the record of participation of

any person who satisfactorily completes such program who has been
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charged with a violation of the provisions of section 15-133, 15-140! or
15-140n. The Department of Environmental Protection shall maintain
for a period of [seven] ten years the record of a person's participation

in such program as a part of such person's boater certification record.

Sec. 7. Subsection (c) of section 54-63d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(c) In addition to or in conjunction with any of the conditions
enumerated in subdivisions (1) to (4), inclusive, of subsection (a) of this
section, the bail commissioner may impose nonfinancial conditions of
release, which may require that the arrested person do any of the
following: (1) Remain under the supervision of a designated person or
organization; (2) comply with specified restrictions on the person's
travel, association or place of abode; (3) not engage in specified
activities, including the use or possession of a dangerous weapon, an
intoxicant or controlled substance; (4) [participate in the zero-tolerance
drug supervision program established under section 53a-39d; (5)]
avoid all contact with an alleged victim of the crime and with a
potential witness who may testify concerning the offense; or [(6)] (5)
satisfy any other condition that is reasonably necessary to assure the
appearance of the person in court. Any of the conditions imposed
under subsection (a) of this section and this subsection by the bail
commissioner shall be effective until the appearance of such person in

court.

Sec. 8. Subsection (c) of section 54-64a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(c) If the court determines that a nonfinancial condition of release
should be imposed pursuant to subparagraph (B) of subdivision (1) of
subsection (a) or (b) of this section, the court shall order the pretrial
release of the person subject to the least restrictive condition or

combination of conditions that the court determines will reasonably
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assure the appearance of the arrested person in court and, with respect
to the release of the person pursuant to subsection (b) of this section,
that the safety of any other person will not be endangered, which
conditions may include an order that the arrested person do one or
more of the following: (1) Remain under the supervision of a
designated person or organization; (2) comply with specified
restrictions on such person's travel, association or place of abode; (3)
not engage in specified activities, including the use or possession of a
dangerous weapon, an intoxicant or a controlled substance; (4)
[participate in the zero-tolerance drug supervision program
established under section 53a-39d; (5)] provide sureties of the peace
pursuant to section 54-56f under supervision of a designated bail
commissioner; [(6)] (5) avoid all contact with an alleged victim of the
crime and with a potential witness who may testify concerning the
offense; [(7)] (6) maintain employment or, if unemployed, actively seek
employment; [(8)] (7) maintain or commence an educational program;
[(9)] (8) be subject to electronic monitoring; or [(10)] (9) satisfy any
other condition that is reasonably necessary to assure the appearance
of the person in court and that the safety of any other person will not
be endangered. The court shall state on the record its reasons for

imposing any such nonfinancial condition.

Sec. 9. Subsection (e) of section 54-64a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(e) The court may require that the person subject to electronic

monitoring pursuant to subsection (c) of this section, as amended by

this act, pay directly to the electronic monitoring service provider a fee
[for the cost] equal to the contractually approved daily cost rate of such

electronic monitoring services. If the court finds that the person subject
to electronic monitoring is indigent and unable to pay the costs of
electronic monitoring services, the court shall waive all or part of such
costs. [Any contract entered into by the judicial branch and the
electronic monitoring service provider shall include a provision stating
that the total cost for electronic monitoring services shall not exceed
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five dollars per day. Such amount shall be indexed annually to reflect

the rate of inflation.]

Sec. 10. Subsection (b) of section 54-76j of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(b) If execution of the sentence is suspended under subdivision (6)
of subsection (a) of this section, the defendant may be placed on
probation or conditional discharge for a period not to exceed three
years, provided, at any time during the period of probation, after
hearing and for good cause shown, the court may extend the period as
deemed appropriate by the court. If the court places the person
adjudicated to be a youthful offender on probation, the court may
order that, as a condition of such probation, the person be referred for
services to a youth service bureau established pursuant to section 10-

19m of the 2008 supplement to the general statutes, provided the court

finds, through an assessment by a youth service bureau or its designee,
that the person is in need of and likely to benefit from such services. [If
the court places a person adjudicated as a youthful offender on
probation, the court may order that, as a condition of such probation,
the person participate in the zero-tolerance drug supervision program
established pursuant to section 53a-39d.] If the court places a youthful
offender on probation, school and class attendance on a regular basis
and satisfactory compliance with school policies on student conduct
and discipline may be a condition of such probation and, in such a
case, failure to so attend or comply shall be a violation of probation. If
the court has reason to believe that the person adjudicated to be a
youthful offender is or has been an unlawful user of narcotic drugs, as
defined in section 21a-240, and the court places such youthful offender
on probation, the conditions of probation, among other things, shall
include a requirement that such person shall submit to periodic tests to
determine, by the use of "synthetic opiate antinarcotic in action",
nalline test or other detection tests, at a hospital or other facility,
equipped to make such tests, whether such person is using narcotic

drugs. A failure to report for such tests or a determination that such
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person is unlawfully using narcotic drugs shall constitute a violation of
probation. If the court places a person adjudicated as a youthful
offender for a violation of section 53-247 on probation, the court may
order that, as a condition of such probation, the person undergo
psychiatric or psychological counseling or participate in an animal
cruelty prevention and education program, provided such a program

exists and is available to the person.

Sec. 11. Section 54-103b of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

The Court Support Services Division shall implement liaison with
local community service providers throughout the state for the
purpose of improving services delivery for probation referrals.
Contractual services purchased shall be predominantly for the purpose
of, but not limited to, employment, psychiatric and psychological
evaluation and counseling, drug and alcohol dependency treatment,
and other services towards more effective control and rehabilitation of
probation referrals. The Chief Court Administrator, as part of a
publicly bid contract for an alternative incarceration program that is

executed prior to, on or after the effective date of this section, may

include a requirement that the contractor provide such space as is
necessary for staff of the Court Support Services Division to meet with
probationers and to conduct any business that may be necessary to
oversee and monitor such program. Other outside professional service
fees consonant with the primary purpose of improved direct services
shall be within the scope of the authority granted by this section.

Sec. 12. (Effective October 1, 2008) Section 53a-39d of the general

statutes is repealed.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2008 New section
Sec. 2 October 1, 2008 46b-133(d) to (g)
Sec. 3 October 1, 2008 53a-30(e)
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Sec. 4 October 1, 2008 53a-32(a)

Sec. 5 October 1, 2008 54-56e(d)

Sec. 6 October 1, 2008 54-56g(b)

Sec. 7 October 1, 2008 54-63d(c)

Sec. 8 October 1, 2008 54-64a(c)

Sec. 9 October 1, 2008 54-64a(e)

Sec. 10 October 1, 2008 54-76j(b)

Sec. 11 from passage 54-103b

Sec. 12 October 1, 2008 Repealer section
JUD Joint Favorable Subst.-LCO

APP Joint Favorable
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